KOHCTUTYLIMOHHBINI CYJI POCCUNCKOM ®EJEPALIN
HNmenem Poccuiickoi ®eaepanuun

IIOCTAHOBJIEHUE
ot 20 anpesns 2010 r. N 9-11

10 JIETY O MPOBEPKE KOHCTUTYITMOHHOCTH
YACTU HEPBOM CTATHY 7 ®EJJEPAJTBHOIO 3AKOHA

"0 JOMOJTHUTEJIbHBIX TAPAHTHSIX COIIMATLHON 3AIIIUTHI CYIEN

¥ PABOTHHUKOB AIIITAPATOB CY/IOB POCCHUVCKOI ®E/TEPAIIN"

B PEJJAKITAY ®EJEPAJTEHOTO 3AKOHA "0 BHECEHUY N3MEHEHMI

B OT/IE/TbHBIE 3AKOHOJIATE/THHBIE AKThI POCCUMCKOI ®EIEPAITAN

B CBSI31 C IPMHATHEM ®EJEPAJIBHOT'O 3AKOHA "O IIPOTHUBOJJENCTBUN
KOPPYIIIA" B CBA3M C JKAJTOBAMMY I'PAXKJIAH A.A. AHOXMHA

M ILU. 3EJIMHCKOT'O U 3ATIPOCAMM XEJIE3HOJJOPOKHOT'O

PAMIOHHOT'O CY/IA T'OPOJIA HOBOCUBUPCKA 1 KHPOBCKOT'O

PAVIOHHOT'O CY/IA TOPOJIA POCTOBA-HA-JIOHY

Koncrutyunonnsiii Cyn Poccuiickoli @esiepaliiy B COCTaBe mpejceare/bCTByolero - cyabu C.I1.
MaspuHa, cyzer H.C. bongaps, I.A. I'ampxkuesa, C.[1. Kusasesa, JI.O. Kpacasunkosoy, FO./[]. Pynkuna,
B.I'. ApocaBuesa,

C yuacTueM MOCTOSSHHOrO rnpefctaBuTens ['ocynapctBenHou [Jymbl B KonctutyuronHom Cyne
Poccutickoit ®enepaiiuu A.H. XapuToHOBa,

PYKOBOZACTBYsICb cTaThelt 125 (uacth 4) KoHnctutyiuu Poccutickoii @esiepaliuu, MyHKTOM 3 4acTu
TepBOM, UacCTsIMUA TpeThel U YeTBepTOM CTaTbU 3, MyHKTOM 3 YaCTU BTOPOM CTaThM 22, cTaThsiMu 36, 74,
86, 96, 97, 99, 101, 102 u 104 ®enepanbHOro KOHCTUTYLIMOHHOTO 3aKoHa "O KoHcTuTyimonHom Cyze
Poccutickoit ®enepaiun’,

paccMoTpes B OTKPBITOM 3acelaHuH J1e/10 O TTPOBepKe KOHCTUTYLIMOHHOCTH YaCTU MepBOW CTaTby 7
depnepasbHOrO 3aKoHa "O IOTIOIHUTETBHBIX FApaHTUSIX COLIMAIbHOM 3alliUThl CyJel U pabOTHUKOB
arnmaparoB cyznoB Poccuiickor @enepauyn’ B pefakiun @esiepaabHOro 3akoHa 'O BHeCeHUH W3MeHeHU
B OT/le/IbHBIE 3aKOHO/aTe/ibHble akThl Poccuiickol ®efiepaliiy B CBs3U C NpUHATHEM DesiepasbHOTO
3akoHa "O NpOTUBOAENCTBAY KOPPYILMK'".

[ToBO/IOM K PAaCCMOTPEHHIO fiefia IBUTUCH KanoObl rpaxxaH A.A. AHoxuHa u I1.1. 3eMHCKOro, a Takxe
3anpockl YKene3Ho0pOKHOTO palioHHOTO cyzia ropogia HoBocubupcka n KupoBckoro palioHHOTO Cya
ropoga PoctoBa-Ha-/JoHy. OCHOBaHMEM K PaCCMOTPEHHIO ZieJia siBUjlaCb 0OHapyKUBILIAsICS
Heomnpe/|e/IeHHOCTh B BOIIPOCE O TOM, COOTBeTCTBYeT i KoHctutynum Poccuiickort @egepanymn
ocrapvBaemMoe 3asiBUTE/ISIMA HOPMaTUBHOE T0JI0XKEHUe.

YuuThIBasi, UTO >Kam00bl TPaXKAH U 3aMPOChI Cyl0B KAaCAKTCS OZHOTO U TOTO Ke TpeMeTa,
Konctutyumonnsiii Cyn Poccuiickoli @ezepaliviv, pyKOBO/ICTBYSICh CTaThelt 48 desepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa "O KonctutyuronHom Cyze Poccuiickor @esepaliu’’, COeJUHU Jiesia o
3TUM 0OpaIlleHHsIM B OIHOM TIPOU3BO/ICTBE.

3acnymiaB coobirieHre cyapu-gokaaaurka JI.0. KpacaBunkoBo#, 00bsiICHeHUS MPe/ICTaBUTEISt
locynapcTBeHHOM [lyMbl, BBICTYIUIEHHS TIPUIVIALLIEHHBIX B 3ace/jlaHue Mpe/icTaBUTesieil: T BepxoBHOro
Cyna Poccuiickon ®epeparnuu - cynsu BepxosHoro Cyga Poccutickort @esnepanmu b.A. T'opoxosa, oT
Bricmiero ApbutpaskHoro Cyga Poccutickoit @eseparium - H.M. AHapeeBol, oT MUHHCTEPCTBA IOCTUI[UN
Poccuiickon ®epeparuu - B.B. Kaprniosa, ot Coserta cyzelt Poccuiickont @epepanum - M.I. ABepuHa, OT
Cyne6Horo aernapramenTa rpu BepxoBHom Cyze Poccuiickoit @ezeparuu - H.B. BunkoBoii, ot
I'enepanbHoro npokypopa Poccuiickont ®epeparum - T.A. BacuibeBou, ncciej0BaB MpefiCcTaB/IeHHble
JIOKYMeHTbI 1 MHble Martepuasbl, KoHctutymonHslii Cyz, Poccutickoit @esepanyu

YCTaHOBWJI:

1. Yacteto nepBoii ctath 7 @efepanbHoro 3akoHa ot 10 sHBapsi 1996 roga N 6-P3 "O #oronHUTe/IbHbIX



rapaHTHUsIX COLIMA/TbHOM 3all[UThI CyZiell M pabOTHUKOB amnmaparoB CynoB Poccuiickoii @eneparun’ B
penakimu ®PesiepanbHOro 3akoHa ot 28 uroHsi 2002 roga N 76-P3 ycTaHaBIMBa/IOCh, UTO B CTaXK pabOThI
B KauecCTBe CyabU Poccuiickor @efiepaliiy IpU UCYUCIEHUH CTaKa, Jarolero paBo Ha OTCTaBKy U
TIo/TyYeHre BCeX BU/IOB BBITIAT U JIBIOT, BKJIFOUAeTCst BpeMsi paboThI B CyzlaX M OpraHax FOCTULIMU Ha
JOJDKHOCTSIX, /I71s1 3aMelljeHHs] KOTOPBIX HeoOX0AMMO BBICIIIee IopHjuueckoe oOpa3oBaHue, a Takke B
KaueCTBe MPOKYpOopa, C/ie[joBaTeisi, aJBOKATa, eC/IU CTaK pabOThI B O/HKHOCTH CyAbU COCTaBIIsIeT He
MeHee II4TH JIeT, 3a UCK/II0YeHHeM C/Iy4aeB JOCPOYHOIO MpeKpallleHrs IT0JTHOMOUUM CY[bU 110
OCHOBaHUsIM, NpeZlyCMOTPEHHBIM NMOAMYHKTaMU 2 U 9 nyHKTa 1 ctateu 14 3akoHa Poccuiickoit
®enepauuu "O craryce cyzneit B Poccuiickont @egeparun’.

Cratbeii 4 denepanbHOro 3akoHa oT 25 Aekabpst 2008 roga N 274-®3 "O BHeceHUM U3MeHeHU! B
OT/Zle/IbHBIe 3aKOHOZaTe/bHble akTel Poccuiickon ®efepaniyy B CBS3U € puHATHeM DeslepabHOTO 3aKOHa
"O TpPOTUBOZAEMCTBUM KOPPYIIL[MK'" B Ha3BaHHYIO HOPMY ObLJIO BHECEHO M3MeHeHHe: CJIOBa '"Ha
JOJDKHOCTSIX, /I71s1 3aMelljeHHs] KOTOPBIX HeoOX0AMMO BBICIIIee IopHjuueckoe o0pa3oBaHue, a TakkKe B
KaueCTBe MPOKYpOpa, C/e/joBaresisi, aJBoKaTa" 3aMeHeHbl C/I0BaMH "'KaK Ha [JOJDKHOCTH Cy/ZIbY, TaK M Ha
JIOJDKHOCTSIX, YKa3aHHbBIX B MyHKTe 5 cTatbu 4 3akoHa Poccurickont ®efeparuu ot 26 uronHs 1992 roga N
3132-1 "O craryce cyzeii B Poccuiickoii ®@esnepanuu’.

KOHCTUTYIIMOHHOCTh YKa3aHHOTO U3MEHEeHHs 0CIIaprBaeTCs B >kanobax rpakaaH A.A. AHoxuna u [1.11.
3e/IMHCKOTO0, a Tak>xe B 3arpocax JKesie3HOJ0POXKHOTO palioHHOTO cyza ropoja HoBocubupcka u
Kuposckoro parioHHOro cyga ropoga Pocrosa-Ha-/loHy.

1.1. Cynapbst Ycth-JlabuHckoro paiioHHOTO cyfa KpacHogapckoro kpast A.A. AHOXYH, 3aMelaroIyi
JO/DKHOCTB cyapH ¢ 20 Hosi6pst 1998 rofa, ncxops U3 Toro, uto Ha 1 siHBapst 2009 roza cTaxk ero paboTsl B
KaueCTBe Cy/IbU C y4eTOM BpeMeHH paboThl 10 Ha3HaueHHUsl Ha CyeHCKYH0 [JO/DKHOCTb TTOMOLI{HUKOM
MPOKYpOpa U CTapIlIuM CJie[joBaTesieM MPOKypatypsl (0koso 10 set) coctaBui 20 neT U, caef0BaTenbHO,
OH TproOper MpaBo Ha MpeAyCMOTPeHHY0 cTaTtbeli 3 ®efepanbHOro 3akoHa "O JIOMOMHUTETBHBIX
rapaHTHUsIX COLMAIbHOM 3all[UThI CyZield U pabOTHUKOB armapatoB cynoB Poccuiickoit ®eneparyu”
e)xeMeCsIUHYH0 HaZibaBKy K 3apaboTHOI 1i1aTe B pa3mepe 50 MPOLIEHTOB e)KeMeCsSYHOT0 MOKU3HEeHHOTO
CO/iep>KaHusl, KOTOPOe MOTJIO ObITh eMy HauKMC/IeHO TPH BBIXOZle B OTCTaBKY, 16 ssHBaps 2009 roga
oOpaTuics c 3asiB/ieHHeM 00 yCTaHOB/IEHUU eMy TaKoi HaZibaBKU B KOMHUCCHIO YTipaByieHusi CyzebHoro
nenapramenTa nipu BepxoBHom Cygze Poccurickor @esiepanyy B KpacHozapckom Kpae o Ha3HaueHHHo
e>KeMeCSIUHOTO TIOXKU3HEHHOTO COZIepyKaHUsl Cy/ibsiM, TpeObIBalOILMM B OTCTaBKe U Ha TleHCHu. PerieHrem
komuccuu ot 9 uroHs 2009 rofja eMy OBIZIO OTKa3aHO B Y/IOB/IETBOPEHWH 3asiBJIEHUS CO CChITKOM Ha TO,
uto ¢ 10 suBapst 2009 roja - AaTel BCTyIUieHUs B cuny ®efepasbHOro 3akoHa oT 25 fekabpst 2008 roma N
274-®3 - B cTaxk pabOTHI B KaUeCTBe CY/[bH, HEOOXOAUMBIH /17151 IPUOOpeTeHNs TIpaBa Ha Ha/I0ABKY, BPeMsi
paboThI B opraHax MpoKypaTyphl He BK/IFOYaeTCsl.

OkTs0pbCKUiA palioHHBIH Cyy ropoga KpacHozapa pettienrem ot 24 utonns 2009 rozia, ocTaBieHHbIM 0e3
M3MeHeHHus1 oripe/iesieHreM Cy/1eOHOM KoJieruy 1o TpaykaHCKUM ZiesiaM KpacHozapckoro KpaeBoro cyza
oT 29 okTs16pst 2009 roza, oTkaszan A.A. AHOXHHY B y/I0B/IeTBOPeHUH TpeOOBaHUS O NTPU3HAHUN
He3aKOHHbBIM pellleHus1 KoMuccuu YripasieHust Cyne6Horo JenaprameHTa npu BepxosHom Cyzie
Poccuiickon @epeparuu B KpacHopapckoM kpae. KpacHogapckuii KpaeBoM Cyg, oripefiesieHleM OT 9
nekabpst 2009 roga oTKa3as B repejjaue ero Ha/[30pHOM »Kasno0kbl /i paCCMOTPeHUs1 B CyZeOHOM
3ace[laHUM CyZia HaZ30PHOM UHCTaHLINU.

1.2. Cynps ITetpo3aBojckoro ropojickoro cyzaa Pecriybmvku Kapenws I1.M. 3enuHckuit HaurHast ¢ 25
nekabpst 2003 rofa mosyyas peAycMOTpeHHY0 cTatbeli 3 denepanbHOro 3akoHa "O OTOMHUTETEHBIX
rapaHTHsIX COLIMAbHOM 3all[UThI CyZieil 1 pabOTHUKOB armapatoB cyfoB Poccuiickoit ®eseparyu”
eXeMeCSIUHYH0 HaZibaBKy K 3apabOTHOM T/1aTe, KaK UMEFOIIUK HeOOXOJUMBIH [I7Ist TOTO CTa)kK pabOoThI B
KauecTBe Cy/bU (C yueToMm rpe/biyiiieil paboThl B opraHax MpoKyparyphl).

B cBs13u ¢ BbixozioMm I1.1. 3enmHCcKoro B oTCTaBKy YrpasneHueMm CyzneOHOTo emapTraMeHTa pH
BepxoeHoMm Cyze Poccuiickoit ®enepariyu B Pecriybnvike Kapenus 6611 n3nad [Tpukas ot 13 mas 2009
Tr0/Ia O BBITI/IaTe €My BBIXOZIHOTO 1T0CO0OWs B pa3Mepe, NCUMC/IEHHOM C YUeTOM CTaXka pPabOThI B KauecTBe
CY[ibY, B KOTOPbIM KOMUCCHSI 10 HA3HAUEHUIO e)KeEMeCSIUHOI0 MOXKU3HEHHOT'O COZlep KaHUs CyAbsM



perreHrieM ot 6 mMast 2009 rozia 3acurTasa Mepuopl ero paboTel B OpraHax NpoKyparypbl. OfHaKo
JaHHbIM [Tprka3 ObLI MPU3HAH yTPATUBIINM CHTy U M37iaH HOBbIM [Ipuka3s ot 4 uroHst 2009 roza o
Boiriate [1.M. 3eTMHCKOMY BBIXOAHOTO 1TOCOOUS B pa3Mepe, MCUKMCIEHHOM UCXO/s U3 BDEMEHHU ero
paboThl HEeMoCpeJICTBEHHO B JIO/KHOCTHU CyAbu. OCHOBaHWEM JIJIsi 3TOTO TIOCTY>KU/IO TTIMCbMO YTIpaBJIeHUs
COLMAaIbHOM 3aIlMTHI CyZlel ¥ ToCylapCTBeHHBIX cyKaiux Cyzae6Horo fernapramMeHTa pyu BepxoBHom
Cyne Poccuiickont ®efepanyu ot 27 mas 2009 roga, B KOTOPOM yKas3blBasoCh, YTO, TOCKOJIBKY PaBo Ha
TIO/TyueHre BBIXOAHOTO MTOCO0UsI BO3HUKAET Y Cy[bU TOJIBKO B CBSI3U C BBIXOZIOM B OTCTaBKY, TIPH
VICUMC/IEHUU CTa’ka JIJIsl oTpefie/ieHrsl pa3Mepa BbIXOAHOTO TT0COOUsI TIOA/IEXKUT MPUMEHEeHHUI0 3aKOH,
JeMCTBYIOLIMM Ha MOMEHT BBIXO/a CyZibH B OTCTaBKY, B JaHHOM CJ/lydae - crarbsl 7 deziepasbHOrO 3aKOHa
"O [OTO/THUTE/TBHBIX TapaHTUSAX COLIMAIBHOM 3allMThI CyJel 1 pabOTHUKOB arrapaToB CY/OB
Poccutickoit @esnepanyu” B pegakiyu PenepanbHOTO 3akoHa oT 25 nekabpst 2008 roga N 274-03, a
CJle/loBaTesIbHO, TIPAaBOBbIe OCHOBAHMS /IJIs 3aueTa repro/ioB pabotsl [1.M. 3enMHCKOrO B opraHax
TIPOKYPaTyphl B CTXK ero paboThl B KaUeCTBe Cy/IbH B L[eJISIX BBITIIAThI BEIXOJHOTO MTOCOOHST OTCYTCTBYIOT.
1.3. B npou3sBozcTBe Kesie3HOJOPOXKHOTO PaliOHHOTO Cyzia ropofa HoBocubupcka HaxoAsTcs Jiesia 1o
3asiB/ieHUsIM cyAby UeperaHoBCKoro paiioHHoro cyza HoBocubupckoit obnactu C.H. UankoBo# u cygpu
OkTsI6pBCKOT0O paioHHOTO Cyza ropoaa Horocubupcka V.M. Mopos3a k Yrpaesnenuto CynebHoro
neraprameHTa rpy BepxosHom Cyze Poccuiickoii @eseparv B HoBocubupckoii obmacTu.

B 3asiBneHusix 06kanyroTcsi pellieHusi KOMUCCUU YripaBieHust Cyne6Horo jenapraMeHTa npu BepxoBHom
Cyne Poccwuiickoit @enepariurt B HOBoCHOMPCKO# 06/1aCTH 0 Ha3HAYEHUIO e5KeMeCSTUHOTO
TIO)KU3HEHHOTO COZlep>KaHusi CyAbsIM, KOTOPBIMU MM ObI/I0 0TKa3aHO B YCTAHOB/IEHUU eXXeMe CSTUHOM
Ha/10aBKY K 3apaboTHOM y1aTe, Ha3HAUYaeMoM Cy/bsiM, IMEIOIIMM B CTydae OTCTaBKH ITPaBO Ha
TIo/TyYeHre TI0KU3HEeHHOTO Co/iepyKaHusl B TIOJTHOM pa3Mepe, HO MpOo/I0/DKaroluM paborats. B 0bonx
C/Ty4asix 0TKa3 000CHOBBIBAJICS OTCYTCTBHEM HeOOXOAMMOro [jisI TIO/TyUeHHs 9TOM Hafl0aBKH CTayka
paboThl B KauecTBe Cy/bU, B KOTOPBIM CO CCHUTKOM Ha CTaThio 4 ®eflepa/ibHOTO 3aKOHa OT 25 ieKabpst
2008 roga N 274-®3 C.H. YankoBoii He Ob1I0 3acurTaHO BpeMst paboThl afiBokarom, a M1.M. Mopo3y -
Tiepro/ibl C/Ty)KObI B OpraHax BOEHHOM IMPOKYpaTyphbl.

B npousBozacTtBe KrpoBckoro paiioHHOTO cyza roposaa PocroBa-Ha-/loHy HaXOAUTCS [ie/10 TI0 3as1BJIEHHUI0
rpaxaadku [.A. MeasezeBoid, ¢ 19 gekabpst 2000 roza o 1 anpenst 2009 rofia siB/IsIBIIIEHCS MUPOBBIM
cyaweit cymebHoro yuactka N 2 BopoimioBckoro paiioHa ropogia PoctoBa-Ha-/[0Hy, 0 MpU3HaHUA
YaCTUUHO He3aKOHHBIM pellleHUs KoMUCcCcUr YripasieHusi CyzieOHoro fieraprameHTa npyu BepxoBHOM
Cyne Poccwuiickoit @enepariuu B POCTOBCKOM 00/1aCTH, KOTOPBIM B CTaXK ee pPabOThI B KaueCTBe Cy/bU He
Ob110 BK/IFOUEHO BpeMst pabOoThI TOMOILL{HUKOM TMPOKypopa BopormioBckoro patioHa ropozia PoctoBa-Ha-
[loHy, 4TO MOB/IEK/IO 3HAYUTE/ILHOE CHIDKEHNEe pa3Mepa BBIXOJHOTO MOCOOUs, BBITIIAUeHHOTO el TIpU
yXOZie B OTCTaBKY.

1.4. Kak yTBepXaroT 3asiBUTe/Y, OClIapUBaeMoOe MU PeryJIMpOBaHue - B TOM Mepe, B KaKOM OHO
VICKJIIOUaeT JIJIs1 JIL|, Ha3HaueHHbIX Ha JO0/DKHOCTb CY[bH /0 BCTYIIeHUs B cuiny defiepaibHOrO 3aKOHa OT
25 nmexabpst 2008 roga N 274-®3, BO3MO)KHOCTh 3aueTa BpeMeHH paboThl B KaueCTBe TIPOKYPOpa,
CJiefioBaresisi U a/iBOKara B cTak paboThl B KauecTBe cyabpu Poccutickoli defepaliiv py UCUUCTIEHUN
CTaXka, [JArOIL[ero TIPaBo Ha TO/TyueHre e)keMeCsTIHOW HaZi0aBKH K 3apaboTHOI 1iate B pasmepe 50
TIPOLIEHTOB e)KeMeCSYHOI'0 TI0’KU3HEHHOTO COZlep KaHus, a IIPU BbIXOZie B OTCTaBKY Ha I10/lyueHue
€KeMeCSYHOTO NTOJKU3HEHHOTO COJlepyKaHus B II0JTHOM pa3Mepe M BCeX BUZIOB BBIIUIAT U JIBIOT, - He
coorBetcTBYyeT KoHcTUTyMn Poccuiickoi ®efepariyi, MOCKOJIBKY 0MYyCKaeT CHU)KEHHEe YPOBHS
3aKOHOZIaTe/IbHbIX FapaHTUM KOHCTUTYLMOHHO-TIPaBOBOIO CTaTyca CyzeH.

TeM caMbIM 3asiBUTEJISIMU, T10 CyLL[eCTBY, OCIIapMBaeTCsl KOHCTUTYLIMOHHOCTb HOPMAaTHUBHOI'O TOIOXKEHUS,
COJiep>Kalllerocs B 4aCcTy MepBoM cTathk 7 PefiepasbHOro 3akoHa 'O [JOMOMHUTEeTbHBIX TapaHTUSIX
colLMasIbHOM 3all[UThI Cy/lell U pabOTHUKOB armapartoB cyfoB Poccuiickoit defepaiiyi” B peiakiivuu
depepanbHOTO 3aK0Ha OT 25 iekabps 2008 rozga N 274-d3, kotopoe rpaxkzaane A.A. AnoxuH u [1.11.
3e/TMHCKUI NPOCAT NPY3HATh NPOTUBOpeYaliuM cTaTtbsam 17 (yacts 1), 18, 19 (vactu 1 1 2), 39 u 55
(uactu 1 u 2) Koncturyiuu Poccutickont ®efjepanuy, a JKene3HOAOPOXKHBIM palOHHBIN CyJ, TOPOJa
Horocubrpcka u KupoBckuii paiioHHBIHN Cyf roposia PoctoBa-Ha-/IoHy - Takke ctatbsM 104 (dacth 3),



119, 120, 121, 122 u 124 Konctutyumu Poccuiickor ®@enepaniyiu.

1.5. B cootBeTcTBUU €O cTatbsimu 74, 96, 97, 101 1 102 denepasbHOr0 KOHCTUTYLIMOHHOTO 3akoHa "O
Konctutyunonnom Cyze Poccuiickon @epnepaunn’ Koncturyuonnsid Cyz Poccurickon ®eseparyu 1o
»kKasiobaM rpak/iaH Ha HapyllleHre KOHCTUTYLIMOHHBIX TIpaB ¥ CBOOO/ U T10 3arpocaM Cy/[0B IpoBepsieT
KOHCTUTYLIMOHHOCTh 3aKOHA WU OT/Ie/TbHBIX €T0 MOJI0XKEeHUH JIUIIb B TOM YaCTH, B KAKOW OHU ObUTH
MIpPYUMEeHEeHb] UK T0A/1eXXaT IPUMEHEHHIO B KOHKDETHOM /Jiefie, ¥ IPYHUMAeT [10CTaHOB/IeHre 110
TIpeZIMeTy, YKa3aHHOMY B 0OpalljeHuH, OljeHUBast TIPY 3TOM KaK OyKBa/IbHBIM CMBIC/T PACCMaTPUBAEMBIX
3aKOHOTIO/IO’KeHWH, TaK U CMBIC/I, TPHaBaeMblii UM O(pUILMaIbHBIM U UHBIM TOJTKOBAaHUEM WU
CJIOKUBLIENCS TTPABONIPUMEHUTE/IbHOM TIPAKTHUKOM, a TAK)XKe UCXOZs U3 X MeCTa B CHUCTeMe MPaBOBbIX
HOPM.

Takum obpa3om, rpeameroM paccmoTtpenusi KoncturyimonHoro Cyza Poccutickoit @esepaiiyu mo
HaCTOsILIIeMY JleJTy SIBJISIeTCSl YacThb nepBas ctaTbi 7 ®@efepasbHoro 3akoHa "O [0MOTHUTETbHBIX
rapaHTHUsIX COLIMA/IbHOM 3all[UThI CyZell M pabOTHUKOB amraparoB CynoB Poccuiickoii @eneparun’ B
penakimu ctath 4 defepanbHOro 3akoHa OT 25 fekabpst 2008 roga N 274-D3 "O BHeCeHUH U3MeHeHUH
B OTJle/IbHbIE 3aKOHO/AaTe/IbHbIe aKThl Poccuiickor ®Peziepaliiv B CBSI3U C NpUHATHEeM PeiepaibHOro
3akoHa "O NpOTUBOAENCTBUY KOPPYILIMKU'"' B TOM Mepe, B KAKOW OHa pacrpoCTPaHseTcs Ha Cy/leH,
Ha3HaueHHBIX (M30paHHBIX) Ha JO/DKHOCTH 0 10 ssHBapst 2009 roza - AaThl BCTYTUIEHUS B CUTY
denepanbHOro 3aKoHa OT 25 mekabpst 2008 roga N 274-D3 v 06paTUBIIMXCS 3a Ha3HAUEHUEM
MpelyCMOTPEHHBIX 3aKOHOM BBIT/IAT MOC/Ie 3TOW [aThl, He MO3BOJIsIA TEM CaMbIM 3aCUMTBHIBATh B CTaXK UX
paboThI B KaueCTBe Cy/bH, JAIOIIUi TIPaBO Ha TOTyueHue e)keMeCsTyHON HaJj0aBKU K 3apaboTHOM riiare
(Tpy Ha;IMUKMK MpaBa Ha e)keMeCsIUHOe MOKU3HEHHOe CO/iepyKaHKe B MOJTHOM pa3Mepe), a MpH BbIXO/e B
OTCTaBKY - OMNpeJesIsoLIMi pa3Mep eXXeMeCSUHOTro MOyKM3HEHHOTO COZlep)KaHus M BCeX BU/IOB BbITLIAT U
JIBTOT, MIEPHO/IbI pabOTHI B KaueCTBe MPOKYpPOpa, C/ie[joBaTe sl U a[jBOKaTa /[0 Ha3HaueHUs Ha CyAelCKYHO
JO/DKHOCT.

2. Vlcxops v3 mpUHLMIA pase/ieHrst rOCyJapCTBeHHOM BIaCTU Ha 3aKOHOZATE/TbHYI0, UCTIOJIHUTE/TbHYIO U
cyfebHYH0 1 TIpHU3HaHUs CAMOCTOSITe/TbHOCTH OPraHOB CyZieOHOM BIaCcTH CTaTycC CyAbU B Poccuiickoit
depneparyu onpeensercs KoHctutyiuent Poccutickoii ®enepariyu, ¢ TeM 4TOObI rTapaHTUPOBATh
OCylL[eCTB/IeHHe TPABOCY/IMsl He3aBUCUMBIM 1 6eCIIpUCTPAaCTHBIM CYZIOM; B 3THX LieJIsiX TTPOBO3I/IalllaeTCst
HeCMeHsIeMOCTh ¥ HEMIPUKOCHOBEHHOCTH Cy/leH, MpelyCMaTpUBaeT sl MX HaJjjieXxalllee MaTepuaabHOe U
coluanibHOe obecrieueHre, BHICTYTIAIOIIME rapaHTHel He3aBUCUMOCTH CyZiel, HeOTheMJIeMbIM 3/IeMEHTOM
VX KOHCTUTYLIMOHHOTO cTatyca (crareu 10, 119, 120 - 122 u 124 Konctutyuuu Poccuiickor ®@enepanyn).
Kak HeoHOKpaTHO yKa3bIBas B CBoMX peleHussx Konctutyuuonnsiii Cyg Poccuiickoit @efieparuy,
KOHCTUTYLIMOHHBIU CTAaTyC CY[IbU SIB/IIETCS HEe JIMYHOU NPUBUIErHel, a CPeJCTBOM, MPHU3BaHHBIM
obecrieurBaTh KaXKI0My JIeiCTBUTE/bHYIO 3alllMTY ero rpaB U cBOOO/ nipaBocygueM; Oyayun oJHON U3
rapaHTUW HaJjieXkallero oCylieCTBAeHUs MPaBOCYiUsl, KOHCTUTYLIMOHHBIM CTaTyC Cy/IbU BK/IFOUYAeT U
nipeZiocTaB/ieHue eMy B OyzyiieM 0cob0ro cratyca Cy/by B OTCTaBKe, UTO JJaeT OCHOBaHUs /ISt
TIpeIbsIBNIEHUS K CY/IbsIM BBICOKMX TPeOOBaHUI U MTO3BOJISIET COXPAHSATh /JOBEPHe K UX KOMITETEHTHOCTH,
He3aBUCUMOCTH U 6eCripucTpacTHOCTH.

XapakTep ¥ ypOBeHb ITPABOBOM 3allUThI CTaTyca Cy/bH (CyAbHU, MPeObIBAOIIETO B OTCTABKE)
OTIpeJieJISIFOTCS He TOIbKO 00beMOM TPe/IoCTaB/IsieMbIX TpaB, HO U MECTOM aKTOB, KOTODBIMU
OCYLLeCTBJISIeTCS COOTBETCTBYHOLIlee MPABOBOE Pery/MpOBaHue, B CUCTEMe TTPABOBBIX aKTOB: 3aKperieHre
rapaHTHi craryca cyzaeld umeHHo B Konctutyuuu Poccuiickoint depeparyu, denepansHoM
KOHCTUTYLIMOHHOM 3akoHe "O cyzmebHoM cructeme Poccuiickoit @eepatin’ v HaXOASAIIMXCS C HUMHU BO
B3aMMOCBsI3U 6a30BbIX HOpMaxX 3akoHa Poccutickoii @eseparuu "O craryce cyzaei B Poccuiickoit
denepaliMy" HaNpaB/IeHO Ha HeJIOMyIlleHre OrPaHUUeHHsl 3TUX rapaHTUM U CHW)KeHUsI UX YPOBHS B X0[ie
KOHKpeTH3alLlMy U pa3BUTHS 3aKOHO/AaTe/IbCTBa. Takol MoAXo/, KOPpeCroH MpyeT peKOMeHAaLUsIM
EBpornericko xaptuu o craryce cyzaen ot 10 urons 1998 roga, coriacHO MyHKTY 1.2 KOTOPOW OCHOBHBIE
TIPUHLIUITBI CTaTyCa Cy/lel JO/DKHBI U3/1araThCsl BO BHYTPUTOCYAAPCTBEeHHbIX HOPMaXx BBICILIETO YPOBHS, C
TeM UTOObI MU OTIPe/IeJISTIOCh BCe COJlepyKaHKe 3aKOHO/IaTeIbCTBa B JAHHOM 00/1acTH.

Craryc Cy[ibu CJIY)KUT TapaHTHel 0011ero KOHCTUTYLIMOHHOTO CTaTyca ITMYHOCTH U B KaueCTBe TaKOBOM



TIOJJ1e)KUT KOHCTUTYLIMOHHO-TIPABOBOY 3alljuTe, YPOBEHb KOTOPOW He I0JKEH CHUKAThCS 110 OTHOLLIEHUIO
K y)Ke JOCTUTHYTOMY. [IaHHBINM BLIBOJ, BbITEKaeT B TOM UMcIie U3 TpeboBaHMii cTarte 1 (uactb 1), 2, 6
(uactb 2), 18 u 55 (uactu 2 u 3) Koncrurynum Poccuiickort @efepaliiv 0 HeZIOMyCTUMOCTH OTMeHbI WU
yMaJsieHus TIPOBO3IVIallieHHbIX eto TIpaB ¥ cBOO0/ U 0 COOMI0ZieHNH MPUHLIUTIA TI0/iepyKaHusl 10BepHsi
rPaKJaH K 3aKOHY U JIelCTBUSIM TOCY[apCTBa, KOTOPBIM MpeAro/araeT COXpaHeHHe pa3yMHOU
CTabM/ILHOCTHY TIPaBOBOT'O PEry/IMPOBaHUs U HeIOMyCTUMOCTh BHECEHUSI MPOM3BOJIbHBIX U3MEeHeHUH B
JelCTBYHOLIYIO crcTeMy HOpM. CoxpaHeHHe pa3yMHOM CTabWUIbHOCTH O3HaYaeT MOMUMO TTPOYEro
00s13aHHOCTb 3aKOHO/IaTesIsl YUUTHIBATh IPU U3MEeHeHUU yCI0BUM NpUoOpeTeHUs rpaBa Ha IroJiyueHue
COLMabHBIX Os1ar, B YaCTHOCTH MaTephabHOTO obecrieueHusi, ChOPMHUPOBABIIMECS HA OCHOBE PaHee
JleMICTBOBABLLIETO MIPABOBOIO PEry/IMPOBaHUs 3aKOHHbIE O’KW/aHUS, CBS3aHHbIE C BbITIOJIHEHUEM
(moHOCTBIO MO0 YaCTUYHO) YC/IOBUH MTPUOOpPeTeHNs JaHHOTO TIpaBa.

[Tpu 3TOM KOHCTUTYLIMOHHBIM KPUTEPHEM OLIEHKU 3aKOHOZATeTbHOTO PeryJIMpOBaHUs He TOMbKO MpaB U
cB00OOJ, 3aKperieHHbIX HerocpeacTBeHHO B KoHctutymu Poccuiickoit @eepaliuu, HO U Mpas,
nprobpeTaeMbIX Ha OCHOBAHMH 3aKOHA, BLICTYTIAaeT TaK)Ke rapaHTUPOBaHHbBIN cTaTheit 19 KoHcTuTyLmn
Poccutickon ®esepaljuy NpUHLMI PABEHCTBA, KOTOPBIM HOCUT YHHUBEPCA/IbHbIN XapaKTep U OKa3bIBaeT
pery/nupytoiiiee Bo3/elicTBUe Ha BCe c(epbl 0011jeCTBeHHBIX OTHOLIIEHUH U COO/II0fieHHe KOTOPOTro
03HauaeT MIOMKMO TIPOYEro 1 3arpeT BBOAWUTH He UMeroIie 00beKTUBHOTO M Pa3yMHOT'O OTIpaBjaHus
pa3/ivuMs B TIpaBax JIMLl, MPUHA/|/IeXKallMX K OJHON U TOM >Ke KaTeropuu (3arpeT pa3/MuHOro obpartieHust
C JIML|aMM, HaxXOZSALMMUCS B OAVMHAKOBBIX WIN CXOLHBIX CUTYyallMsX).

[TpuBeseHHbIe NTPaBOBbIE MO3ULIMHU, U3/10KeHHble KoHcTuTyLIMoHHbIM CyzioM Poccuiickol ®efepauyy B
[TocranoBnenusx ot 7 mapra 1996 roga N 6-I1, ot 17 urong 1998 roga N 23-I1, ot 24 mas 2001 roza N 8-
I1, ot 19 derpans 2002 roga N 5-I1, ot 16 utons 2007 roga N 12-I1, ot 31 siuBapsi 2008 roga N 2-I1, ot 28
tdespans 2008 roga N 3-I1, ot 9 uronst 2009 roga N 12-I1, a Takke B psifie orpefesieHu, COXPAHSIOT CBOIO
CUJy U JO/DKHBI YUMTBIBaThCS (peflepa/ibHbIM 3aKOHOZaTesleM Py COBEepIIeHCTBOBaHUM MPaBOBOTO
pery/MpoBaHUs CTaTyca Cyziel, BK/IIoUasi rapaHTHH UX MaTeprasbHOTO obecriedeHusi, B TOM UKMC/ie TIPU
BBIXO/I€ B OTCTaBKY.

3. 3akoH Poccurickon @epeparmu "O craryce cyzner B Poccuiickon ®efepanun’, 3akperisisi B pa3BuTHe
KOHCTUTYLIMOHHBIX TIOI0’KeHUI rapaHTHH 00ecrieueHus1 He3aBUCUMOCTHU CY/iel, OTHOCUT K UX UHACTY
IIPaBO CyZIbU Ha OTCTABKY (T.e. IOYeTHBIM yXOJ, WM NIOYeTHOe yZa/leHue Cy[ibU C JO/DKHOCTH), a Takxke
TipeioCTaB/IeHHe Cy/ibe 3a CUeT roCy/lapCTBa MaTepuabHOTO U COLIMAIbHOTO 0becreueHus,
COOTBETCTBYIOLLIEro ero BBICOKOMY cTarycy (cratbu 9 u 15). Onpepesnsisi CTaTyC Cyfbu B OTCTaBKe,
Ha3BaHHbIN 3aKOH YCTaHABIMBAET, UTO 3a JIULOM, IPeObIBalOIM B OTCTaBKe, COXPaHSFOTCS 3BaHHe
CyAbY, TapaHTUH JTMYHOM HETPUKOCHOBEHHOCTH, €My BBITJIAYMBAETCSI TI0 ero BEIOOPY TMeHCHs Ha 00Immx
OCHOBAHUSIX WM He objiaraeMoe HaJloroM exkeMeCsiuHOe TIOXKU3HEeHHOe COofiepyKaHue, TIPej0CTaBIIsIoTCs
WHBIE TapPaHTHH U JILIOTHI (MyHKTHI 1, 3 - 5 cTateu 15, ab3alibl BTOPOI - YeTBEPThIN MyHKTA 1, MyHKTHI 4 1
5 ctatbu 19, ab3a11 BTopoit nmyHKTa 2 ¥ TyHKT 4 ctatbu 20).

[TpenocraBneHue CyabsiM, MPeOBIBAIOIMM B OTCTAaBKe, eXKeMeCsIUHOTO MTOXKU3HEHHOTO COZlePKaHus
SIBJISIETCs1 ZIOTIO/THUTE/IbHOWM TrapaHTHel HajjieXall|ero MarepuaabHoOro obecrieueHusi B CBSI3U C
TIpe/IbsIB/ISIEMbIMY K HUM BBICOKUMU TPeOOBAHUSIMU M YCTAHOBIEHHBIMHU JIJIs1 Cy/lel 3arpeTaMuy 1
OrpaHUUeHUsIMU, 00y C/IOB/IEHHBIMU CITeLIUPUKON KX MpodecCcHoHaNIbHOM AesTebHOCTU. [1paBo Ha
e)XxeMeCsUHOe ITO)KM3HEeHHOe COofiepykaHue, PaBHO Kak U ero pa3sMep MpefoIpe/estoTcs
TIPOZIOJKUTE/IEHOCTRIO TIPO(heCCHOHAIBLHOM fledaTebHOCTH (cTayka pabotsl). [Tpu 3TOM TiprobpeTeHHe
cyAbel, cTak paboThl KOTOPOTO B KaueCTBe Cy[bU COCTaBssieT He MeHee 20 JIeT, TTpaBa Ha MoJIyYeHue B
C/lydae BbIX0/]a B OTCTaBKy €)KeMeCSYHOTO TI0XKM3HEHHOTO CO/iepKaHusl B TIOJTHOM pa3Mepe
Tpe/ioTIpe/iesisieT ¥ eTo TPaBo TPH MPO/I0/KEHNH paboThI B JO/DKHOCTH Cy/[bM Ha YCTaHOBJIEHHE
e)KeMeCsIUHOM Ha/l0aBKH K 3apaboTHOM myiate B pasmepe 50 MPOLIEHTOB e)KeMeCsIUHOT0 TIOXKU3HEHHOTO
coziepyKaHusi, KOTOpOe MOITIO OBITh HAUMC/IEHO eMY TIPH BBIXO/le B OTCTABKY (CTaThsi 3 PesepanbsHOro
3akoHa "O I0TONHUTE/IBHBIX FapaHTUSX COLMA/IBbHOM 3allUThI CY/el 1 PaOOTHUKOB arrapaToB CY/IOB
Poccurickon ®eneparun').

Crax paboThl B KaueCTBe Cy/IbU UMeeT 3HaueHre U TIPU OTpe/ie/IeHUH pa3Mepa BbIXOJHOTO 1ocobus,



KOTOpOe BbIIIJIaYMBaeTCs yilleJlleMy WM yAaJleHHOMY B OTCTaBKy CyZbe C Y4eTOM KOJIMYeCTBa MOJIHbIX
neT paboThI Cy/ibell; C Ha/llureM cTa)ka paboThl B JO/DKHOCTH CyabU He MeHee 20 JieT CBsi3aHO U MPaBo
CyZAbY, IPeOBIBAIOIIETO B OTCTABKe U TOJKeJIaBILEero TiepeexaTh Ha MOCTOSTHHOEe MeCTO JKUTeIbCTBA B
JPYTYI0 MeCTHOCTh, Ha o0ecrieyeHre 61aroyCTpOeHHBIM JKU/IbeM B BU/Jie OT/ieJIbHOM KBapTHUPbI UM JoMa
3a cueT cpeAcTB (emepanbHOro Oro/KeTa (TTyHKT 3 cTathy 15 v nyHKT 4 crathy 19 3akoHa Poccuiickoit
®enepanuu "O craryce cyzaeit B Poccuiickont @egepariu’).

4. CBsi3bIBasi 1IPaBO Ha IOBLIILIEHHBI YPOBEHb MaTepHaIbHOTO 00ecrieueHusi C IPOJO/IKUTETEHOCTBO
cTaka paboThl B KauecTBe Cy/ibH, desiepabHbIN 3aKOHOZAATe/b 00/1a/laeT JOCTAaTOYHO LIMPOKOM
JWICKpeLlel B orpeZie/ieHUH BHUIOB pabOThI 110 FOPHIMUeCKOH CIielabHOCTH, TIOfjIeKall|eil BKIFOUeHHEO
B TaKOM CTa)X MOMUMO PabOThI HETIOCPeJCTBEHHO CY/Ibel, UTO M03BOJIsieT YUUThIBAaTh Pa3/nyHbIe
(hakTOpHI, B TOM UKCJ/Ie BAUSIOIIME Ha MPUoOpeTeHre 3HAHUI 1 HaBBIKOB, HEOOXOIUMBIX /I/Is1 UCTIO/THEHHS
00s13aHHOCTel Cy/Ib1, U BHOCUTh COOTBETCTBYIOIIE U3MEeHeHUsI B [IeHCTBYHOIIee PaBOBOe
peryivpoBaHue.

Bwmecre ¢ Tem, BBOZS B [leliCTBHE HOBbIE IPaBOBble HOPMbI M TIPHU3HABAas YTPATUBLIMMU CUJTY TIPEXXHUE,
(henepanbHbIN 3aKOHOAATEND - B CUiTy cTareit 1, 2, 17 (uacts 1), 18, 19, 54 (uactb 1) u 55 (vactu 2 u 3)
Koncturyumu Poccuiickoit ®@esiepariuu - 00si3aH co0/1r0AaTh MPUHLIMITBI CTIPaBe/I/TMBOCTH, PABeHCTBA U
TIO/IZiep>KaHMs JOBepHsi TPaK/aH K 3aKOHY U JIeHCTBHSIM rOCYZ,apCTBa M He BITPaBe MpH/jaBaTh 00paTHYIO
CUJIy HOBOMY PeryJ/IMpOBaHUIO, eC/IM OHO yXYy/lllaeT [IPaBOBOe I10/I0’KeHVe IMYHOCTH, OTPaHUYMBaeT ee
CyObeKTHBHBIE TIpaBa, y>Ke CYIL[eCTBYOIe B KOHKPETHBIX ITPABOOTHOLIEHHSIX.

CobsrozieHre yKa3aHHbBIX TTPUHLUMIIOB TIPUMEHUTEeTBHO K peryiaMeHTaliy Mopsiika UCUUCTIeHHUs CTaXKa
paboThI B KaueCTBe Cy/AbH, HATPSIMYIO CBSI3aHHOTO C TAaKKMM CYII{e CTBEHHBIM 3JIEMEHTOM CTaTyca CyJbH
(cyznbu, mpebbIBaOLLETO B OTCTaBKe) U YCI0BHEM ero npodeccroHanbHOM /1esiTe/IbHOCTH, KaK rapaHTUd
MaTepHasbHOTO M COLMabHOTO 0becrieueHs, 03HauaeT HeZOMyCTUMOCTh PacIipOCTPaHeH s HOBBIX
TIpaBUJI Ha MepUO/bl, KOTOPbIE B COOTBETCTBUU C ITPAaBOBBIM pPeryMpOBaHUEM, [1eMCTBOBABLLIMM Ha
MOMEHT Ha3HaueHUs JINLa Ha CyZelCKYI0 JO/DKHOCTB, TTO//IeXKay 3a4eTy B CTaX pPaboThI B KauecTBe
Cy[bH, eC/IA 3TU TIpaBr/Ia HebIaronpusTHEIM 00pa30M OTPa’KaroTCs Ha ero NPaBOBOM TOJIOKEHUH.

4.1. VI3 B3aMMOCBSI3aHHBIX TIOJIO’KEeHUM cTateli 4 1 12 ®enepanbHOTO 3akoHa oT 25 fmekabpst 2008 roga N
274-®3 u ctatbu 7 degepanbHOro 3akoHa "O JONOMHUTEIBHBIX TapaHTUSAX COLManbHOM 3allUThl CyZlel 1
pabOTHUKOB armapaToB cygoB Poccutickoii depeparuu” cieyeT, uTo B CTaX pabOThI B KaUeCTBe CYZbH,
JIAIOLIMM [TPaBO Ha TMOJyUeHHe BCeX BU/OB BbITUIAT U JIbIOT, IOMUMO Nepro/ia OCYILeCTB/IeHUS
HeIoCpe/[CTBeHHO CyeHCKOU AesTeTbHOCTH BK/TFOYaeTcst BpeMsi paboThl Ha TPeOyIOIHX BHICIIIErO
I0pUIMUeCcKoro o6pa3oBaHUsl JO/DKHOCTSIX, YKa3aHHBIX B IyHKTe 5 cTaTby 4 3akoHa Poccuiickoit
depneparu "O craryce cygent B Poccutickoii depeparuun', TOMBKO B TOM C/Tydae, eC/id 3Ta paboTta uMena
MeCTO B Cy[aX U OpraHax FOCTULIMU; TIPA 9TOM HOBbIe MpaBUia UCUMCIIeHHs CTa)ka paboThl B KauecTBe
CyAbY PacTpoOCTPaHSIOTCS He TOJIBKO Ha Cyfiel, Ha3HaueHHbIX (M30paHHbIX) Ha JO/DKHOCTD TI0CTIe
BBe/IeHUs B JleliCTBHEe HOBOT'O MPaBOBOIO Pery/IMpOBaHMs, HO U Ha TeX, KTO Hauas CBOIO
npodeCCUOHA/BHYO JeITe/IbHOCTb B JO/DKHOCTH CyJbU B NEPUO/, 1eHCTBUS 3aKOHO/|aTe/bCTBa,
TipeZlyCMaTpUBaBIIIero 3aueT B CTaXX PabOThI B KaueCTBe Cy/bd BpeMeHHU Ipe/[ilieCTBOBaBILel paboThI
IIPOKYPOPOM, CjlefloBaresieM, aJBOKaToOM, U KTO ITPaBOMEPHO PaCCUMUTHIBA/ Ha MO/IyUeHue
COOTBETCTBYHOIIMM 00pa30M HMCUMC/IEHHOTO e)KeMeCSTUHOTO TMOKU3HEeHHOTO CO/lepyKaHusl, BBIXOHOTO
noco6ust v HaZbaBKy K 3apabOoTHOIA T1aTe.

Mexxay TeM niproOpeTeHHe cTa)ka paboThl B KauecTBe Cy/bU U (hOPMUPOBaHKE TeM CaMbIM IpaBa Ha
TI0JIyYeHHe e)KeMeCsTYHOT0 TIO)KU3HEHHOTO COZeprKaHus B IIOJTHOM pa3Mepe, a TakKe IPyrux
MaTepHuabHbIX U COLIMAIbHBIX TapaHTUM MTPOMCXOJUT B TeUeHUe JJITebHOro BpeMeHU. CriefloBaTe/ibHO,
B CJIy4ae M3MeHeHHs yC/IOBUM Mpe/loCTaB/IeHus JaHHbIX TapaHTUH, 8 UMEHHO TIPY UCK/TFOUeHNH U3 CTaXKa
paboThI B KaueCTBe CyAbU TIePUO/0B TOW WK UHOU MpodeCcCUOHaIbHON eI TelTbHOCTU T10 FOpUInde CKOU
npodeccuy, npe/iiecTBOBABILMX Ha3HAUEHUIO Ha CY[eMCKYyH0 10/DKHOCTb, (hefiepasibHbli 3aKOHOZATeb -
UCXO/Isl U3 He0OX0JUMOCTH COBMI0/IeH s IPUHLIUITA TIPaBOBOM OTpe/ie/IeHHOCTH U TIPe/iCKa3yeMOCTH
3aKOHO/IaTe/TbHOW TIOJIMTUKY B YKa3aHHOU cdepe - 1o/bKeH ObuT 00eCreunTs BO3MOXKHOCTb MCUHCTIEHUS
TaKOTO CTaka Ha OCHOBe TTPaBOBOT0 Pery/MPOBaHus, 1efiCTBOBaBIIIErO B IEPUO/, ero npruobpeTeHust.



YcraHoB/eHYe >ke MeHee O/1aronpUsSTHBIX YC/IOBUN TIPe0CTaB/IeHUsS TapaHTH MaTepUabHOTO U
coLMa/ibHOTO 0becrieueHusi CyibsiM, Ha3HaueHHbIM (M30paHHbIM) Ha [JO/DKHOCTb PaHee BBe/leHUs B
JIeCTBHE HOBOTO TIPaBOBOTO PEry/IMPOBaHUS, TI0 CPABHEHUIO C TEMH YCJIOBUSIMU, KOTOpPbIe ObLIU
3aKOHOZ|aTe/IbHO OIlpe/ie/ieHbl [P Ha3HaueHWH UX Ha [JOJDKHOCTh, 110 CBOeMY 3HaueHHI0 B CUCTeMe
MPaBOBOTO PeryJMpOBaHus MPAaKTUUeCKU O3HauaeT CHKeHUe YPOBHSI CAMUX rapaHTUM, UTO, TT0 CMBICTY
crateii 55 (uactu 2 1 3) u 120 (uyacth 1) Konctutyuuu Poccuiickoit ®epiepaliviv ¥ B CU/Ty MPAaBOBBIX
no3umii KoncturyiuonHoro Cyza Poccuiickoit @efiepaiiuy, He MOXKET OBbITh IPU3HAHO /IOTTYCTHUMBIM.
Kpome Toro, kak HeogHOKpaTHO yKa3sbiBaa KoHctutyuuonHsid Cyz Poccuiickol ®efiepauyu, npy
BHECEeHWHY M3MeHeHUH B /leliCTByOlllee TIPaBOBOe perynrpoBaHre ¢defepaibHOMY 3aKOHOZATeTH0
Ha/IJIEXKUT UMEeTh B BUAY, UTo Jito0ast AuddepeHIuariys, MPUBOIIIas K pa3TuuMsM B TpaBaxX I'paXk/iaH B
TOW WM MHOM cepe, Ao/DKHA 0TBeuaTh TpeboBanusM KoHctutyiuu Poccuiickoii ®eneparyiv, B TOM
YKCJle BBITEKAOLLMM M3 3aKPelJIeHHOTO er0 MPHHLMIA paBeHCTBa (cTaThs 19), B COOTBETCTBUM C KOTOPLIM
TaKye pa3/IMuus JOMyCTUMBI, eC/Td OHM OOBEKTUBHO OTIPaBJaHHbI, 000CHOBAaHHBI U TIPEC/IeYIOT
KOHCTUTYLIMOHHO 3HauKMBble Lie/i1, a UCII0/Ib3yeMble JI/Is1 JOCTHXKEeHHsI 3TUX LieJiel TIpaBOBble Cpe/iCTBa
COpa3MepHbI UM.

Mex 1y TeM B pe3ysbTate NpuHSTUS PefiepanbHOro 3akoHa ot 25 fekabpsi 2008 roga N 274-D3 cynbu,
Ha3HaueHHbIe (M30paHHbIe) Ha JO/DKHOCTD Ao 10 stuBapst 2009 rofa, T.e. [0 AaThl BBe/IEHUS B [IeHCTBHE
HOBOTO TTPaBOBOTO Pery/JMpOBaHus1, U paboTaBiiive [0 Ha3HaueHus1 (M30paHusi) Cyibeli POKYPOPOM,
CJieloBaTesieM WK a/[BOKaTOM, ObITH ITOCTaB/IEHbI B Pa3/TMUHOE TIOJIOXKEHHE B 3aBUCUMOCTH OT TOTO,
KOT/la OHU 00paTU/IKCh 3a Ha3HauUeHUeM eXXeMeCSTYHOTO TI0YKU3HEHHOTO CoZiepyKaHusi, HaZl0aBKU K
3apaboTHOM Tu1aTe (TIPU MPOZAO/KEHUH paboThI TIOC/Ie TPUOOPeTeH!s MpaBa Ha MO/TyueHHe eXXeMeCSTIYHOTO
TIO>KU3HEHHOTO COZlep>KaHusi B ITOJTHOM pa3Mepe) UM 3a BITJIaTOM BBIXOAHOTO TTOCOOUs B CBSI3U C yXOZI0M
B OTCTaBKY - 10 10 siuBaps 2009 roza vnm nocsie 3ToW JaThl.

Te 13 HUX, KTO 00paTW/ICS 3a Ha3HaUeHWeM yKa3aHHBIX BeIiaT 4o 10 saBaps 2009 roga, rmosiyuuiu
BO3MO)KHOCTb BKJTIOUHTH B CTaXX ME€PUO/IbI PAOOTHI IPOKYPOPOM, C/ie[ioBaTe/ieM, aJIBOKaToOM H,
COOTBETCTBEHHO, MCUMCJ/IUTh pa3Mep BBITIIAT C yueToM 3Toro crtaxa. Cy/pu ke, BbIpaboTaBILIre
AHAJIOTUYHBINA CTa’K, JAIOIIUN TIPAaBO Ha e)KeMeCsiuHOe TIOXKU3HEHHOe Co/iepyKaHre B TIOJTHOM 00beMe, HO
oOpaTuBILIMeCs 3a ero Ha3HaueHHeM WM 3a Ha3HaueHHeM e)keMeCsiuHOW Ha/l0aBKU K 3apaboTHOM 1iate, a
PaBHO 3a BBITJIATOM BBIXOAHOTO TTOCOOUS B CBSI3U C YXOZIOM B OTCTaBKy rocsie 10 suBapst 2009 roga, 6bu1m
JUILLIEHBI BO3MOKHOCTH BK/TFOUUTD JIaHHBIE TIePUO/bI B CTaXK pabOThI B KaueCTBe CyAbU, UTO OTPaHUUYMBaeT
VX MPAaBO Ha IMoJlyyeHue MpeJyCMOTPEHHBIX 3aKOHOM BBITJIAT.

Takas guddepeHLalys - TPU HAIMUWK Y Cyield, Ha3HaueHHBIX (M30paHHBIX) Ha [JO/DKHOCTD 70 10
sauBaps 2009 roga, o4MHAaKOBBIX I1paB Ha M0JIyYeHre MpeyCMOTPEHHBIX 3aKOHOM BbIILIAT - B HapyllleHue
KOHCTUTYLIMOHHOTO TIPUHLIMTIA PaBEHCTBA TIPUBOAUT K He0OOCHOBAHHBIM Pa3/MuUMsIM B 00beMe uX TpaB
Ha MaTepua/ibHOe o0ecrieueHre, CBA3aHHOE C BBICOKHUM CTaTyCOM CY/IbU.

4.2. Takum obpa3om, yacTb TiepBasi cratbi 7 PesiepasbHOro 3akoHa "O [J0TIOTHUTETbHBIX TapaHTHUSIX
COL[MA/ILHOM 3alIUTHI Cy/lel 1 pabOTHUKOB armapaToB cygoB Poccutickoii deneparu’ B pejaki[uu
ctatbu 4 PenepanbHOro 3akoHa OT 25 fiekabpsi 2008 roga N 274-d3 "O BHeceHUM U3MeHeHH B
OTJe/bHbIE 3aKOHO/aTebHbIe akThl Poccuiickon ®esepaljuy B CBA3U € NpUHATHEM DeflepaibHOTO 3aKOHA
"O NpOTUBOAENCTBUM KOPPYIILMK'' - B TOM Mepe, B KAKOM OHa PaclpOCTPaHsIeTCsl Ha CyJel, Ha3HaueHHbIX
(u30paHHBIX) Ha JO/DKHOCTH 70 10 ssHBapst 2009 rojja v 00paTHBIIMXCS 3a Ha3HAUEHUEM
T1IpeJlyCMOTPEHHBIX 3aKOHOM BBIIJIAT [OC/Ie 3TOW AaThl, He TI03BOJISIsl TEM CaMbIM 3aCUMThIBATh TaKUM
CYIBSIM TIEPUO/IBI X PAOOTHI TIPOKYPOPOM, C/ie[joBaTe/ieM U aIBOKaTOM ZI0 Ha3HAYeHUs Ha JIO/DKHOCTh
Cy[bM B CTa)X pabOTHI B KaueCTBe Cy/bH, [JalOIIUi TIPaBO Ha Mo/yueHue exkeMeCsTYHOM HaJi0aBKU K
3apaboTHOM Tu1aTe (TIPY HaJTMUWH MPAaBa Ha e)keMeCsIuHOe TIOXKU3HEHHOe Co/iepyKaHre B TTIOJTHOM pa3Mepe),
a MpH BbIXO/Ie B OTCTABKY OIpeJe/sIoIii pa3mMep eXXeMeCsIUHOT0 MOXKU3HEHHOT'0 COZlep>KaHUs U BCeX
JPYTUX BUJIOB BBITLIAT U JILIOT, - He cooTBeTCTBYeT KoHcTuTymn Poccuiickon @esepaliyy, ee CTaTbsiM
19 (vactsb 1), 55 (uactu 2 u 3) u 120 (vacts 1).

Bripeap 10 BHeCeHUs B [IeMCTBYIOIIee 3aKOHO/IaTe/TbCTBO HaJljIeXKall[iX U3MeHeHUH - ¢ cOOMofieHremM
TpeboBanuit Koncruryium Poccutickoii defepatiyy 1 ¢ yueTom HacTosiiero [ToctaHoB/ieHus - pu



oOpallleHru Cyzield U3 unc/ia Ha3HaueHHbIX (M30paHHBIX) Ha JO/DKHOCTH 0 10 sHBaps 2009 roga 3a
Ha3HaueHHeM e>XeMeCsITUHOM HaJi0aBKHY K 3apaboTHOM T1/1aTe, a TIPU BBIXO/€ B OTCTABKY - €)KeMeCSTIYHOTO
TO’KU3HEHHOTO COZIepKaHUsl U UHBIX MPeZlyCMOTPEHHBIX 3aKOHOM BBITJIaT NePUOAbI UX MpeIleCTBYOIen
paboThl B KauecTBe TIPOKYpPOPa, C/ie/[0BaTesIs, afjBOKaTa Mo/jjie)kaT 3aueTy B CTaK paboThl B KauecTBe
CY/IbH, /1arol[1ii TIPAaBO Ha YKa3aHHbIe BbITIIAThL. DTUM He 3aTparvBaeTcs rpeporatusa ¢eiepajbHOro
3aKOHO/IaTesIsi 0 COBepPIIIeHCTBOBAaHUIO TIPAaBOBOTO Pery/MpoBaHus B cepe MaTepraabHOTO U
colpanbHOTO 0becredeHus cygeit Poccutickoit depepanyu.

Wcxopst U3 U3/10)KeHHOTO U PYKOBOZCTBYSICh UaCTsIMU TIePBOUM U BTOPOM CTaThu 71, cTaThsiMu 72, 74, 75,
79, 100 u 104 ®epnepanbHOro KOHCTUTYLIMOHHOTO 3akoHa "O KoHcturymonHom Cypze Poccurickon
Penepauun”, Koncrurtyimonssiii Cyg Poccuiickoit @egepaiiumu

ITOCTAaHOBMUIJI:

1. TTpu3Hatk yacTh nepByto ctatby 7 PenepanbHOro 3akoHa "O [ONOMHUTENbHBIX FapaHTHSIX COLMaIbHOM
3alIUTHI CyZlel 1 pabOTHUKOB anmapartoB cyzoB Poccutickoii ®eneparu” B peflaki[uu CTaThu 4
denepanbHOro 3aKoHa OT 25 mekabpst 2008 roma N 274-P3 "O BHeceHUH U3MEHEHUH B OT/le/TbHbIe
3aKoHoaresbHble akThl Poccuiickont @esepaliuu B CBsA3U ¢ npuHaTHeM DesiepanbHOro 3akoHa "O
TIPOTUBOZENCTBUM KOPPYILMU" He cOOTBeTCTBYIOLel Konctutyum Poccutickori ®@esiepaliiy, ee CTaTbsiM
19 (gactb 1), 55 (uactu 2 u 3) u 120 (uacTsb 1), B TOM Mepe, B KaKOi OHa pacrpoCTpaHsAeTCs Ha CyzeH,
Ha3HaueHHBIX (M30paHHbBIX) Ha AO/DKHOCTE 0 10 ssHBaps 2009 roza (#aTel BBeJeHUS B eHCTBHE
depnepanbHOTO 3aKoHa OT 25 fiekabpst 2008 roga N 274-®3) 1 0OpaTUBLIMXCS 3a HA3HAUEHUEM
T1Ipe/lyCMOTPEHHBIX 3aKOHOM BBIIJIAT [OC/Ie 3TOW AaThl, He TI03BOJISIsl TEM CaMbIM 3aCUMThIBATh TaKUM
CYIBSIM TIEPUO/IBI X PAOOTHI TIPOKYPOPOM, C/ie[joBaTe/ieM U aIBOKaTOM ZI0 Ha3HAYEeHUs Ha JIO/DKHOCTh
Cy[bM B CTa)X pabOTHI B KaueCTBe Cy/bH, [JalOIUi TIPaBO Ha MoJyueHHe exkeMeCsTYHOM HaJi0aBKU K
3apaboTHOM Tu1aTe (TIPY HaJTMUWH MPAaBa Ha e)keMeCsiuHOe TIOXKU3HEHHOe Co/iepyKaHre B TTOJTHOM pa3Mepe),
a MY BbIXO/Ie B OTCTABKY - OMpe/e/IsItoL1I pa3Mep e)KeMeCsSYHOr0 OXKU3HEHHOTO COZepKaHus U BCex
JPYTUX BUZIOB BBITL/IAT U JIbIOT.

2. IlpaBonipuMeHUTe/bHBIE PeLleHus 10 feflaM rpaxjaH AHOXUHA Ajekces AHZipeeBrMYa U 3eJTMHCKOTO
[Terpa ViBaHOBHYa, OCHOBaHHbIE Ha YaCTU NepBou ctatbr 7 defepanbHOro 3akoHa "O [OMOMHUTENTbHBIX
rapaHTHUsIX COLIMAbHOM 3all[UThI CyAell M pabOTHUKOB ammaparoB CyioB Poccuiickoit @efepaiun’ B
penakiyu ctatbu 4 ®enepanbHOro 3akoHa oT 25 fekabpst 2008 roga N 274-®3, Ipu3HAHHOW HACTOSIIIUM
[TocTaHoBeHWeM He cooTBeTCTBYOLe KoHcTutyum Poccutickor ®@esiepaliyu, mojJiexar nepecmMoTpy
B YCTaHOBJIEHHOM TOPSIZIKe.

3. Hacrosiriee [ToctaHoB/IeHe OKOHUATeTbHO, He TIO//IEKUT 00)ka/l0BaHHUIO, BCTYTIaeT B CUTY
HeMe/lJIeHHO TI0CJ/Ie TIPOBO3IVIAlIeHus, IeHCTBYeT HelTOCPeACTBEHHO U He TpeOyeT MOATBePKAeHH s
JPyTUMU OpraHaMU Y [0/DKHOCTHBIMU JTUL[aMHU.

4. CortacHo cratbe 78 deepalIbHOrO KOHCTUTYLIMOHHOrO 3aKoHa "O KoHctutynuonHoM Cyze
Poccuiickoit @epeparyuu” HacTosiee [TocTaHOB/IeHME TIOAJIEKUT He3aMe/ [/TUTeTbHOMY OIyO/IMKOBaHUIO B
"Poccutickoii rasete" u "CobpaHuu 3akoHozaTenbCTBa Poccutickoii depeparuu’. [TocraHoBieHne
JO/DKHO OBbITh omy6mrkoBaHo Takxke B "BectHuke KoHctutymonHoro Cyzaa Poccuiickoit ®efjepanyu’.

Konctutyuuonnsiii Cyz
Poccurickon ®eneparyu



